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LAW AND RULES January 10, 2024

809  PAID ILLNESS LEAVE FOR LIMITED TERM EMPLOYEES

Labor Code Section(s)

230. (a) An employer shall not discharge or in any manner discriminate against an employee for
taking time off to serve as required by law on an inquest jury or trial jury, if the employee, prior
to taking the time off, gives reasonable notice to the employer that the employee is required to
serve.

(b) An employer shall not discharge or in any manner discriminate or retaliate against an
employee, including, but not limited to, an employee who is a victim of a crime, for taking time
off to appear in court to comply with a subpoena or other court order as a witness in any judicial
proceeding.

(c) An employer shall not discharge or in any manner discriminate or retaliate against an employee
who is a victim of domestic violence, sexual assault, or stalking for taking time off from work to
obtain or attempt to obtain any relief, including, but not limited to, a temporary restraining order,
restraining order, or other injunctive relief, to help ensure the health, safety, or welfare of the
victim or his or her child.

(d) (1) As a condition of taking time off for a purpose set forth in subdivision (c), the employee
shall give the employer reasonable advance notice of the employee's intention to take time off,
unless the advance notice is not feasible.

(2) When an unscheduled absence occurs, the employer shall not take any action against the
employee if the employee, within a reasonable time after the absence, provides a certification to
the employer. Certification shall be sufficient in the form of any of the following:

(A) A police report indicating that the employee was a victim.

(B) A court order protecting or separating the employee from the perpetrator of the crime or abuse,
or other evidence from the court or prosecuting attorney that the employee has appeared in court.

(C) Documentation from a licensed medical professional, domestic violence counselor, as defined
in Section 1037.1 of the Evidence Code, a sexual assault counselor, as defined in Section 1035.2
of the Evidence Code, victim advocate, licensed health care provider, or counselor that the
employee was undergoing treatment or receiving services for physical or mental injuries or abuse
resulting in victimization from the crime or abuse.

(D) Any other form of documentation that reasonably verifies that the crime or abuse occurred,
including but not limited to, a written statement signed by the employee, or an individual acting
on the employee’s behalf, certifying that the absence is for a purpose authorized under this section
or under Section 230.1

(3) To the extent allowed by law and consistent with subparagraph (D) of paragraph (7) of
subdivision (f), the employer shall maintain the confidentiality of any employee requesting leave
under subdivision (c).

(e) An employer shall not discharge or in any manner discriminate or retaliate against an employee
because of the employee's status as a victim of crime or abuse, if the victim provides notice to the
employer of the status or the employer has actual knowledge of the status.

() (1) An employer shall provide reasonable accommodations for a victim of domestic violence,
sexual assault, or stalking who requests an accommodation for the safety of the victim while at
work.
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(2) For purposes of this subdivision, reasonable accommodations may include the implementation
of safety measures, including a transfer, reassignment, modified schedule, changed work
telephone, changed work station, installed lock, assistance in documenting domestic violence,
sexual assault, stalking, or other crime that occurs in the workplace, an implemented safety
procedure, or another adjustment to a job structure, workplace facility, or work requirement in
response to domestic violence, sexual assault, or stalking, or other crime, or referral to a victim
assistance organization.

(3) An employer is not required to provide a reasonable accommodation to an employee who has
not disclosed his or her status as a victim of domestic violence, sexual assault, or stalking.

(4) The employer shall engage in a timely, good faith, and interactive process with the employee
to determine effective reasonable accommodations.

(5) In determining whether the accommodation is reasonable, the employer shall consider an
exigent circumstance or danger facing the employee.

(6) This subdivision does not require the employer to undertake an action that constitutes an undue
hardship on the employer's business operations, as defined by Section 12926 of the Government
Code. For the purposes of this subdivision, an undue hardship also includes an action that would
violate an employer's duty to furnish and maintain a place of employment that is safe and healthful
for all employees as required by Section 6400 of the Labor Code.

(7) (A) Upon the request of an employer, an employee requesting a reasonable accommodation
pursuant to this subdivision shall provide the employer a written statement signed by the employee
or an individual acting on the employee's behalf, certifying that the accommodation is for a
purpose authorized under this subdivision.

(B) The employer may also request certification from an employee requesting an accommodation
pursuant to this subdivision demonstrating the employee's status as a victim of domestic violence,
sexual assault, or stalking. Certification shall be sufficient in the form of any of the categories
described in paragraph (3) of subdivision (d).

(C) An employer who requests certification pursuant to subparagraph (B) may request
recertification of an employee's status as a victim of domestic violence, sexual assault, or stalking,
or ongoing circumstances related to the crime or abuse, every six months after the date of the
previous certification.

(D) Any verbal or written statement, police or court record, or other documentation provided to
an employer identifying an employee as a victim shall be maintained as confidential by the
employer and shall not be disclosed by the employer except as required by federal or state law or
as necessary to protect the employee's safety in the workplace. The employee shall be given notice
before any authorized disclosure.

(E) (i) If circumstances change and an employee needs a new accommodation, the employee shall
request a new accommodation from the employer.

(i) Upon receiving the request, the employer shall engage in a timely, good faith, and interactive
process with the employee to determine effective reasonable accommodations.

(F) If an employee no longer needs an accommaodation, the employee shall notify the employer
that the accommodation is no longer needed.

(8) An employer shall not retaliate against a victim for requesting a reasonable accommodation,
regardless of whether the request was granted.
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(9) (1) An employee who is discharged, threatened with discharge, demoted, suspended, or in any
other manner discriminated or retaliated against in the terms and conditions of employment by his
or her employer because the employee has taken time off for a purpose set forth in subdivision (a)
or (b) shall be entitled to reinstatement and reimbursement for lost wages and work benefits caused
by the acts of the employer.

(2) An employee who is discharged, threatened with discharge, demoted, suspended, or in any
other manner discriminated or retaliated against in the terms and conditions of employment by his
or her employer for reasons prohibited in subdivision (c) or (e), or because the employee has
requested or received a reasonable accommodation as set forth in subdivision (f), shall be entitled
to reinstatement and reimbursement for lost wages and work benefits caused by the acts of the
employer, as well as appropriate equitable relief.

(3) An employer who willfully refuses to rehire, promote, or otherwise restore an employee or
former employee who has been determined to be eligible for rehiring or promotion by a grievance
procedure or hearing authorized by law is guilty of a misdemeanor.

(h) (1) An employee who is discharged, threatened with discharge, demoted, suspended, or in any
other manner discriminated or retaliated against in the terms and conditions of employment by his
or her employer because the employee has exercised his or her rights as set forth in subdivision
@), (b), (c), (e), or (f) may file a complaint with the Division of Labor Standards Enforcement of
the Department of Industrial Relations pursuant to Section 98.7.

(2) Notwithstanding any time limitation in Section 98.7, an employee may file a complaint with
the division based upon a violation of subdivision (c), (e), or (f) within one year from the date of
occurrence of the violation.

(i) An employee may use vacation, personal leave, or compensatory time off that is otherwise
available to the employee under the applicable terms of employment, unless otherwise provided
by a collective bargaining agreement, for time taken off for a purpose specified in subdivision (a),
(b), or (c). The entitlement of any employee under this section shall not be diminished by any
collective bargaining agreement term or condition.

(j) For purposes of this section:
(1) “Crime” means a crime or public offense as set forth in Section 1351 of the Government Code,
and regardless of whether any person is arrested for, prosecuted for, or convicted of, committing

the crime.

(2)"Domestic violence" means any of the types of abuse set forth in Section 6211 of the Family
Code, as amended.

(3) “Immediate family member” means a person who is any of the following:

(A) Regardless of age, a biological, adopted, or foster child, stepchild, or legal ward, a child of a
domestic partner, a child to whom the employee stands in loco parentis, or a person to whom the
employee stood in loco parentis when the person was a minor.

(B) A biological, adoptive, or foster parent, stepparent, or legal guardian of an employee or an
employee’s spouse of domestic partner, or a person who stood in loco parentis when the employee

or the employee’s spouse or domestic partner was a minor child.

(C) A person to whom the employee is legally married under the laws of any state, or a domestic
partner of an employee as registered under the laws of any state or political subdivision.

(D) A biological, foster, or adoptive sibling, a stepsibling, or a half-sibling.
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(E) Any other individual whose close association with the employee is the equivalent of a family
relationship described in subparagraph (A), (B), (C), or (D).
(4) "Sexual assault" means any of the crimes set forth in Section 261, 261.5, 262, 265, 266, 2664,
266h, 266¢, 2669, 266j, 267, 269, 273.4, 285, 286, 287, 288, 288.5, 289, or 311.4 of, or former
section 288a of, the Penal Code, as amended.
(5) "Stalking" means a crime set forth in Section 646.9 of the Penal Code or Section 1708.7 of the
Civil Code.
(6) “Victim” includes any of the following:
(A) A victim of stalking, domestic violence, or sexual assault.
(B) A victim of a crime that cause physical injury or that caused mental injury and a threat of
physical injury.
(C) A person whose immediate family member is deceased as a direct result of a crime.
(D) For the purposes of subdivision (b) only, any person against whom any crime has been
committed.
(7) “Victim advocate” means an individual, whether paid or serving as a volunteer, who provides
services to victims under the auspices or supervision of an agency or organization that has a
documented record of providing services to victims, or under the auspices or supervision of a court
or a law enforcement or prosecution agency.
230.1. (a) In addition to the requirements and prohibitions imposed on employees pursuant to
Section 230, an employer with 25 or more employees shall not discharge, or in any manner
discriminate or retaliate against, an employee who is a victim for taking time off from work for
any of the following purposes:
(1) To seek medical attention for injuries caused by crime or abuse.
(2) To obtain services from a domestic violence shelter, program, rape crisis center, or victim
services organization as a result of the crime or abuse.
(3) To obtain psychological counseling or mental health services related to an experience of crime
or abuse.
(4) To participate in safety planning and take other actions to increase safety from future crime or
abuse, including temporary or permanent relocation.
(b) (1) As a condition of taking time off for a purpose set forth in subdivision (a), the employee
shall give the employer reasonable advance notice of the employee's intention to take time off,
unless the advance notice is not feasible.
(2) When an unscheduled absence occurs, the employer shall not take any action against the
employee if the employee, within a reasonable time after the absence, provides a certification to
the employer. Certification shall be sufficient in the form of any of the categories described in
paragraph (2) of subdivision (d) of Section 230.
(3) To the extent allowed by law and consistent with subparagraph (D) of paragraph (7) of
subdivision (f) of Section 230, employers shall maintain the confidentiality of any employee
requesting leave under subdivision (a).
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(c) An employee who is discharged, threatened with discharge, demoted, suspended, or in any
other manner discriminated or retaliated against in the terms and conditions of employment by his
or her employer because the employee has taken time off for a purpose set forth in subdivision (a)
is entitled to reinstatement and reimbursement for lost wages and work benefits caused by the acts
of the employer, as well as appropriate equitable relief. An employer who willfully refuses to
rehire, promote, or otherwise restore an employee or former employee who has been determined
to be eligible for rehiring or promotion by a grievance procedure or hearing authorized by law is
guilty of a misdemeanor.

(d) (1) An employee who is discharged, threatened with discharge, demoted, suspended, or in any
other manner discriminated or retaliated against in the terms and conditions of employment by his
or her employer because the employee has exercised his or her rights as set forth in subdivision
(a) may file a complaint with the Division of Labor Standards Enforcement of the Department of
Industrial Relations pursuant to Section 98.7.

(2) Notwithstanding any time limitation in Section 98.7, an employee may file a complaint with
the division based upon a violation of subdivision (a) within one year from the date of occurrence
of the violation.

(e) An employee may use vacation, personal leave, or compensatory time off that is otherwise
available to the employee under the applicable terms of employment, unless otherwise provided
by a collective bargaining agreement, for time taken off for a purpose specified in subdivision (a).
The entitlement of any employee under this section shall not be diminished by any term or
condition of a collective bargaining agreement.

(f) This section does not create a right for an employee to take unpaid leave that exceeds the unpaid
leave time allowed under, or is in addition to the unpaid leave time permitted by, the federal Family
and Medical Leave Act of 1993 (29 U.S.C. Sec. 2601 et seq.).

(9) For purposes of this section:
(1) “Crime” means a crime or public offense as set forth in Section 13951 of the Government
Code, and regardless of whether any person is arrested for, prosecuted for, or convicted of,

committing the crime.

(2) "Domestic violence" means any of the types of abuse set forth in Section 6211 of the Family
Code, as amended.

(3) “Immediate family member” means a person who is any of the following:

(A) Regardless of age, a biological, adopted, or foster child, stepchild, or legal ward, a child of a
domestic partner, a child to whom the employee stands in loco parentis, or a person to whom the
employee stood in loco parentis when the person was a minor.

(B) A biological, adoptive, or foster parent, stepparent, or legal guardian of an employee or an
employee’s spouse or domestic partner, or a person who stood in loco parentis when the employee

or the employee’s spouse or domestic partner was a minor child.

(C) A person to whom the employee is legally married under the laws of any state, or a domestic
partner of an employee as registered under the laws of any state or political subdivision.

(D) A biological, foster, or adoptive sibling, a stepsibling, or a half-sibling.

(E) Any other individual whose close association with the employee is the equivalent of a family
relationship described in subparagraph (A), (B), (C), or (D).

PAID ILLNESS LEAVE FOR LIMITED TERM EMPLOYEES 809
Page 5 of 13



LOS ANGELES COMMUNITY COLLEGE DISTRICT
PERSONNEL COMMISSION
809

LAW AND RULES January 10, 2024
(4) "Sexual assault" means any of the crimes set forth in Section 261, 261.5, 262, 265, 266, 2663,
266b, 266¢, 2669, 266j, 267, 269, 273.4, 285, 286, 287, 288, 288.5, 289, or 311.4 of, or former
Section 288a of, the Penal Code, as amended.

(5) "Stalking" means a crime set forth in Section 646.9 of the Penal Code or Section 1708.7 of the
Civil Code.

(6) “Victim” includes any of the following:
(A) A victim of stalking, domestic violence, or sexual assault.

(B) A victim of a crime that caused physical injury or that caused mental injury and a threat of
physical injury.

(C) A person whose immediate family member is deceased as a direct result of a crime.

(7) “Victim services organization or agency” means an agency or organization that has a
documented record of providing services to victims.

(h) (1) Employers shall inform each employee of his or her rights established under this section
and subdivisions (c), (e), and (f) of Section 230 in writing. The information shall be provided to
new employees upon hire and to other employees upon request.

(2) The Labor Commissioner shall develop a form that an employer may use to comply with the
notice requirements in paragraph (1). The form shall set forth the rights and duties of employers
and employees under this section in clear and concise language. The Labor Commissioner shall
post the form on the commissioner’s Internet Web site to make it available to employers who are
required to comply with this section. If an employer elects not to use the form developed by the
Labor Commissioner, the notice provided by the employer to the employees shall be substantially
similar in content and clarity to the form developed by the Labor Commissioner. The Labor
Commissioner shall develop the form and post it in accordance with this paragraph on or before
January 1, 2022.

(3) Employers shall not be required to comply with paragraph (1) until the Labor Commissioner
posts the form on the commissioner’s Internet Web site in accordance with paragraph (2).

245. (a) This article shall be known and may be cited as the Healthy Workplaces, Healthy Families
Act of 2014.

(b) The provisions of this article are in addition to and independent of any other rights, remedies,
or procedures available under any other law and do not diminish, alter, or negate any other legal
rights, remedies, or procedures available to an aggrieved person.

245.5. As used in this article:
(@) "Employee" does not include the following:

(1) Except was provided in subdivision (d) of Section 246.5, an employee covered by a valid
collective bargaining agreement if the agreement expressly provides for the wages, hours of work,
and working conditions of employees, and expressly provides for paid sick days or a paid leave or
paid time off policy that permits the use of sick days for those employees, final and binding
arbitration of disputes concerning the application of its paid sick days provisions, premium wage
rates for all overtime hours worked, and regular hourly rate of pay of not less than 30 percent more
than the state minimum wage rate.

(2) An employee in the construction industry covered by a valid collective bargaining agreement
if the agreement expressly provides for the wages, hours of work, and working conditions of
employees, premium wage rates for all overtime hours worked, and regular hourly pay of not less
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than 30 percent more than the state minimum wage rate, and the agreement either (A) was entered
into before January 1, 2015, or (B) expressly waives the requirements of this article in clear and
unambiguous terms. For purposes of this subparagraph, "employee in the construction industry"
means an employee performing work associated with construction, including work involving
alteration, demolition, building, excavation, renovation, remodeling, maintenance, improvement,
repair work, and any other work as described by Chapter 9 (commencing with Section 7000) of
Division 3 of the Business and Professions Code, and other similar or related occupations or trades.

(3) An individual employed by an air carrier as a flight deck or cabin crew member that is subject
to the provisions of Title 11 of the federal Railway Labor Act (45 U.S.C. Sec. 151 et seq.), provided
that the individual is provided with compensated time off equal to or exceeding the amount
established in paragraph (1) of subdivision (b) of Section 246.

(4) An employee of the state, city, county, city and county, district, or any other public entity who
is a recipient of a retirement allowance and employed without reinstatement into his or her the
employee’s respective retirement system pursuant to either Article 8 (commencing with Section
21220) of Chapter 12 of Part 3 of Division 5 of Title 2 of the Government Code, or Article 8
(commencing with Section 13670 of Chapter 3 of Part 3 of Division 4 of Title 3 of the Government
Code.

(5) An employee as defined in Section 351(d) of Title 45 of the United States Code.

(b) (1) "Employer" means any person employing another under any appointment or contract of
hire and includes the state, political subdivisions of the state, and municipalities.

(2) “Employer” does not include any employer described in Section 351(a) of Title 45 of the
United States Code.

(c) "Family member" means any of the following:

(1) A child, which for purposes of this article means a biological, adopted, or foster child,
stepchild, legal ward, or a child to whom the employee stands in loco parentis. This definition of
a child is applicable regardless of age or dependency status.

(2) A biological, adoptive, or foster parent, stepparent, or legal guardian of an employee or the
employee's spouse or registered domestic partner, or a person who stood in loco parentis when the
employee was a minor child.

(3) A spouse.

(4) A registered domestic partner.

(5) A grandparent.

(6) A grandchild.

(7) Asibling.

(8) A designated person, which, for purposes of this article, means a person identified by the
employee at the time the employee requests paid sick days. An employer may limit an employee

to one designated person per 12-month period for paid sick days.

(d) "Health care provider" has the same meaning as defined in Section 12945.2 of the Government
Code.
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(e) "Paid sick days" means time that is compensated at the same wage as the employee normally
earns during regular work hours and is provided by an employer to an employee for the purposes
described in Section 246.5.

246. (a) (1) An employee who, on or after July 1, 2015, works in California for the same employer
for 30 or more days within a year from the commencement of employment is entitled to paid sick
days as specified in this section. For an individual provider of waiver personal care services under
Section 14132.97 of the Welfare and Institutions Code who also provides in-home supportive
services in an applicable month, eligibility shall be determined based on the aggregate number of
monthly hours worked between in-home supportive services and waiver personal care services
pursuant to subdivision (d) of Section 14132.971.

(2) On and after July 1, 2018, a provider of in-home supportive services under Section 14132.95,
14132.952, or 14132.956 of, or Article 7 (commencing with Section 12300) of Chapter 3 of Part
3 of Division 9 of, the Welfare and Institutions Code, who works in California for 30 or more days
within a year from the commencement of employment is entitled_to paid sick days as specified in
subdivision (e) and subject to the rate of accrual in paragraph (1) of subdivision (b). For an
individual provider of waiver personal care services under Section 14132.97 of the Welfare and
Institutions Code, entitlement to paid sick days begins on July 1, 2019.

(b) (1) An employee shall accrue paid sick days at the rate of not less than one hour per every 30
hours worked, beginning at the commencement of employment or the operative date of this article,
whichever is later, subject to the use and accrual limitations set forth in this section.

(2) An employee who is exempt from overtime requirements as an administrative, executive, or
professional employee under a wage order of the Industrial Welfare Commission is deemed to
work 40 hours per workweek for the purposes of this section, unless the employee's normal
workweek is less than 40 hours, in which case the employee shall accrue paid sick days based
upon that normal workweek.

(3) An employer may use a different accrual method, other than providing one hour per 30 hours
worked, provided that accrual is on a regular basis so that an employee has no less than 24 hours
of accrued sick leave or paid time off by the 120" calendar day of employment or each calendar
year, or in each 12-month period , and no less than 40 hours of accrued sick leave or paid time off
by the 200" calendar day of employment, or each calendar year, or in each 12-month period.

(4) An employer may satisfy the accrual requirement of this section by providing not less than 24
hours or 3 days of paid sick leave that is available to the employee to use by the completion of the
employee’s 120th calendar day of employment, and no less than 40 hours or 5 days of paid sick
leave that is available for the employee to use by the completion of the employees 200" calendar
day of employment.

(c) An employee shall be entitled to use accrued paid sick days beginning on the 90th day of
employment, after which day the employee may use paid sick days as they are accrued.

(d) Accrued paid sick days shall carry over to the following year of employment. However, an
employer may limit an employee's use of accrued paid sick days to 40 hours or five days in each
year of employment, calendar year, or 12-month period. This section shall be satisfied and no
accrual or carryover is required if the full amount of leave is received at the beginning of each
year of employment, calendar year, or 12-month period. The term “full amount of leave” means
five days or 40 hours.

(e) For a provider of in-home supportive services under Section 14132.95, 14132.952, or
14132.956 of, or Article 7 (commencing with Section 12300) of Chapter 3 of Part 3 of Division 9
of, and an individual provider of waiver personal care services under Section 14132.97 of, the
Welfare and Institutions Code, the term “full amount of leave” is defined as follows:
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(1) Eight hours or one day in each year of employment, calendar year, or 12-month period
beginning July 1, 2018.

(2) Sixteen hours or two days in each year of employment, calendar year, or 12-month period
beginning when the minimum wage, as set forth in paragraph (1) of subdivision (b) of Section
1182.12 and accounting for any years postponed under subparagraph (D) of paragraph (3) of
subdivision (d) of Section 1182.12, has reached thirteen dollars ($13) per hour.

(3) Twenty-four hours or three days in each year of employment, calendar year, or 12-month
period beginning when the minimum wage, as set forth in paragraph (1) of subdivision (b) of
Section 1182.12 and accounting for any years postponed under subparagraph (D) of paragraph (3)
of subdivision (d) of Section 1182.12, has reached fifteen dollars ($15) per hour.

(4) Forty hours or five days in each year of employment, calendar year, or 12-month period
beginning January 1, 2024.

(f) An employer is not required to provide additional paid sick days pursuant to this section if the
employer has a paid leave policy or paid time off policy, the employer makes available an amount
of leave applicable to employees that may be used for the same purposes and under the same
conditions as specified in this section, and the policy satisfies one of the following:

(1) Satisfies the accrual, carryover, and use requirements of this section.

(2) Provided paid sick leave policy or paid time off to a class of employees before January 1, 2015,
pursuant to a sick leave policy or paid time off policy that used an accrual method different than
providing one hour per 30 hours worked, provided that the accrual is on a regular basis so that an
employee, including an employee hired into that class after January 1, 2015, has no less than one
day or eight hours or accrued sick leave or paid time off within three months of employment of
each calendar year, or each 12-month period, and the employee was eligible to earn at least five
days or 40 hours of sick leave or paid time off within six months of employment. If an employer
modifies the accrual method used in the policy it had in place prior to January 1, 2015, the
employer shall comply with any accrual method set forth in subdivision (b) or provide the full
amount of leave at the beginning of each year of employment, calendar year, or 12-month period.
This section does not prohibit the employer from increasing the accrual amount or rate for a class
of employees covered by this subdivision.

(3) Notwithstanding any other law, sick leave benefits provided pursuant to the provisions of
Sections 19859 to 19868.3, inclusive, of the Government Code, or annual leave benefits provided
pursuant to the provisions of Sections 19858.3 to 19858.7, inclusive, of the Government Code, or
by provisions of a memorandum of understanding reached pursuant to Section 3517.5 that
incorporate or supersede provisions of Section 19859 to 19868.3, inclusive, or Sections 19858.3
to 19858.7, inclusive of the Government Code, meet the requirement of this section.

(9) (1) Except as specified in paragraph (2), an employer is not required to provide compensation
to an employee for accrued, unused paid sick days upon termination, resignation, retirement, or
other separation from employment.

(2) If an employee separates from an employer and is rehired by the employer within one year
from the date of separation, previously accrued and unused paid sick days shall be reinstated. The
employee shall be entitled to use those previously accrued and unused paid sick days and to accrue
additional paid sick days upon rehiring, subject to the use and accrual limitations set forth in this
section. An employer is not required to reinstate accrued paid time off to an employee that was
paid out at the time of termination, resignation, or separation of employment.

(h) An employer may lend paid sick days to an employee in advance of accrual, at the employer's
discretion and with proper documentation.
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(i) An employer shall provide an employee with written notice that sets forth the amount of paid
sick leave available, or paid time off leave an employer provides in lieu of sick leave, for use on
either the employee's itemized wage statement described in Section 226 or in a separate writing
provided on the designated pay date with the employee's payment of wages. If an employer
provides unlimited paid sick leave or unlimited paid time off to an employee, the employer may
satisfy this section by indicating on the notice or the employee’s itemized wage statement
“unlimited”. The penalties described in this article for a violation of this subdivision shall be in
lieu of the penalties for a violation of Section 226. This subdivision shall apply to employer
covered by Wage Order 11 or 12 of the Industrial Welfare Commission only on and after January
21, 2016.

(i) An employer has no obligation under this section to allow an employee's total accrual of paid
sick leave to exceed 80 hours or 10 days, provided that an employee's rights to accrue and use paid
sick leave are not limited other than as allowed under this section.

(k) An employee may determine how much paid sick leave they need to use, provided that an
employer may set a reasonable minimum increment, not to exceed two hours, for the use of paid
sick leave.

(1) For the purposes of this section, an employer shall calculate paid sick leave using any of the
following calculations:

(1) Paid sick time for nonexempt employees shall be calculated in the same manner as the regular
rate of pay for the workweek in which the employee uses paid sick time, whether or not the
employee actually works overtime in that workweek.

(2) Paid sick time for nonexempt employees shall be calculated by dividing the employee’s total
wages, not including overtime premium pay, by the employee’s total hours worked in the full pay
periods of the prior 90 days of employment.

(3) Paid sick time for exempt employees shall be calculated in the same manner as the employer
calculates wages for other forms of paid leave time.

(m) If the need for paid sick leave is foreseeable, the employee shall provide reasonable advance
notification. If the need for paid sick leave is unforeseeable, the employee shall provide notice of
the need for the leave as soon as practicable.

(n) An employer shall provide payment for sick leave taken by an employee no later than the
payday for the next regular payroll period after the sick leave was taken.

(o) The State Department of Social Services, in consultation with stakeholders, shall convene a
workgroup to implement paid sick leave for in-home supportive services providers as specified in
this section. This workgroup shall finish its implementation work by November 1, 2017, and the
State Department of Social Services shall issue guidance such as an all-county letter or similar
instructions by December 1, 2017.

(p) No later than February 1, 2019, the State Department of Social Services, in consultation with
the Department of Finance and stakeholders, shall reconvene the paid sick leave workgroup for
in-home supportive services providers. The workgroup shall discuss how paid sick leave affects
the provision of in-home supportive services. The workgroup shall consider the potential need for
a process to cover an in-home supportive services recipient’s authorized hours when a provider
needs to utilize their sick time. This workgroup shall finish its work by November 1, 2019.

(9) Notwithstanding the rulemaking provisions of the Administrative Procedure Act (Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government Code), the
State Department of Social Services may implement, interpret, or make specific this section by
means of an all-county letter, or similar instructions, without taking any regulatory action.
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246.5. (a) Upon the oral or written request of an employee, an employer shall provide paid sick
days for the following purposes:

(1) Diagnosis, care, or treatment of an existing health condition of, or preventive care for, an
employee or an employee's family member.

(2) For an employee who is a victim of domestic violence, sexual assault, or stalking, the purposes
described in subdivision (c) of Section 230 and subdivision (a) of Section 230.1.

(b) An employer shall not require as a condition of using paid sick days that the employee search
for or find a replacement worker to cover the days during which the employee uses paid sick days.

(c) (1) An employer shall not deny an employee the right to use accrued sick days, discharge,
threaten to discharge, demote, suspend, or in any manner discriminate against an employee for
using accrued sick days, attempting to exercise the right to use accrued sick days, filing a complaint
with the department or alleging a violation of this article, cooperating in an investigation or
prosecution of an alleged violation of this article, or opposing any policy or practice or act that is
prohibited by this article.

(2) There shall be a rebuttable presumption of unlawful retaliation if an employer denies an
employee the right to use accrued sick days, discharges, threatens to discharge, demotes, suspends,
or in any manner discriminates against an employee within 30 days of any of the following:

(A) The filing of a complaint by the employee with the Labor Commissioner or alleging a violation
of this article.

(B) The cooperation of an employee with an investigation or prosecution of an alleged violation of
this article.

(C) Opposition by the employee to a policy, practice, or act that is prohibited by this article.

(d) Notwithstanding subdivision (a) of Section 245.5, for purposes of this section, “employee” shall
include an employee described in paragraph (1) of subdivision (a) of Section 245.5.

A. Definitions

Iliness is defined as any deviation from a normal, healthy state which makes it disadvantageous to
the Los Angeles Community College District and/or detrimental to the employee to be at work.

Paid illness leave shall be granted to an employee for the diagnosis, care, and/or treatment of a health
condition for, or preventive care of, the employee or an employee’s family member. Family member
includes the employee’s spouse, child, parent, registered domestic partner, designated person,
grandparent, grandchild, and sibling(s). Paid illness leave shall also be granted to an employee who
is the victim of crime or abuse_for the purposes described in Labor Code Sections 230 (j) and 230.1

().
B. Accrual of Illness Time
1. Effective July 1, 2015, an employee with limited-term status, who works for thirty (30) or
more days within a year from the date employment commenced, shall accrue illness pay
at of rate of 0.0334 hours for each paid working hour. The thirty (30) days need not be
consecutive. If at the end of any pay period an employee has an accumulated illness
PAID ILLNESS LEAVE FOR LIMITED TERM EMPLOYEES 809
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balance of eighty (80) hours or ten (10) days, they shall cease to accrue additional hours
until the balance falls below the accrual limit.

The hours accrued by an employee serving in multiple assignments shall be limited to eighty
(80) hours or ten (10) days regardless of the number of assignments they may have.

Retired employees serving in a limited-term assignment are not entitled to illness time
accrual.

Accrued illness leave shall be carried over from fiscal year-to-fiscal year up to a limit of
eighty (80) hours or ten (10) days as long as the limited-term employee is in active status
on July 1%,

C. Use of Accrued Illness Time

1.

Accrued illness leave, up to a total of forty (40) hours or five (5)_days in each fiscal year,
can be used on the 90" day of employment. The ninety (90) days of employment need not
be consecutive. IlIness leave shall not be advanced to an employee before it is accrued or
before eligibility requirements for use are met.

Accrued illness leave can only be used while the employee is serving in an active
assignment. An employee shall not be allowed to undertake any gainful employment while
absent because of illness or injury.

Accrued illness leave shall be taken at a minimum increment of two hours. Thereafter,
fractions of hours can be reported in increments of one-quarter hour.

The employee shall notify their supervisor of the need to use illness leave in advance, when
the absence can be foreseen, and within the first two working hours of their work shift, when
practicable, in unforeseen situations.

An employee who is absent due to illness or injury shall certify on the prescribed form at
the earliest possible opportunity that the absence was due to illness, injury, or other
qualifying option. Compensation for illness leave shall be paid only when the employee’s
supervisor certifies on the prescribed form that the absence was on account of illness, injury,
or other qualifying option. Nothing shall preclude the supervisor from taking necessary steps
to verify the validity of the illness leave. Salary payment may be withheld from an employee
who does not comply with the provisions of this section.

D. Compensation for Illness Time

The rate of pay for illness leave shall be based on the employee's hourly wage in effect at the
time the illness leave is taken.
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E. Return to Duty

An employee returning to duty from illness leave shall be subject to the provisions of Rule 682,
HEALTH EVALUATIONS.

F. Effect of Separation from Employment

1. Upon separation from employment, there shall be no lump sum payment to the employee
for any unused illness leave.

2. If an employee is rehired within one year from their separation date, previously accrued and
unused paid sick days up to a maximum of eighty (80) hours or ten (10) shall be reinstated
and the employee shall be entitled to use their previously unused illness leave up to a total
of forty (40) hours or five (5) days in a fiscal year.

3. An individual employed after one year from their separation date, shall be treated as a new
employee who must again meet the service requirements identified in B.1. above.

4. Accrued paid illness leave from another employer will not be transferrable to the District.
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