Board of Trustees Report
District Office

March 10, 2010
Infrastructure Committee

East’s Health Career Center was approved in concept (the standard approval). It consists of a five-story office building and a parking structure one mile off campus near the 710 freeway. The building will be renovated to include twenty classrooms. 

West’s Teaching and Learning Center was also approved in concept. The classroom building will be located just to the south of the new Science Building and will have 87,000 square feet. Interestingly, the rectangular design was described as “something timeless, with no curves or waves,” a possible reference to the new buildings at Trade.

The bookstore at Southwest and a DWP easement project at Mission were also discussed.

Planning and Student Success Committee

The follow-up reports from the seaside colleges were approved without discussion.

The cityside colleges then presented their follow-up reports in anticipation of visits next month. East’s Karen Daar and City’s Kim Perry largely reiterated points made at earlier meetings, describing how their colleges went about meeting the recommendations, so I won’t go into further detail here. Trade, the college of greatest concern, was represented primarily by Joe Ratcliff, though a dozen other members of the Trade accreditation team were present, including the Senate leaders. Ratcliff said several new Trade educational plans had been drafted, that all units had completed program review, and that shared governance changes had been instituted. Sylvia Scott-Hayes recounted her long-term concerns that the leadership at Trade had not been cohesive. She said she worried about the college, especially given its special role as a CTE institution and given that Gary Colombo would not be around to help guide it after June. I added that I shared her concerns, given that the problems at Trade were of a deep-rooted nature. Later, at the Open Session, she cited the “new beginning” at Trade.

Colombo then reviewed our responses to the ACCJC district recommendations: the report on district/college roles, the report assessing district governance, our action plan in response to the recommendations, and the governance and functions handbook (formerly known as the functional map). As these have also already been discussed, I won’t add anymore at this point.

Scott-Hayes praised Colombo as her “right and left hand and arm,” and there was a round of applause for his work. She also decried again the costs of accreditation work, and lamented the absence of supportive LA Times reporters like Jill Leovy (who covered higher education for the Times several years ago). She said the new ones were just waiting around for “other news...and they can wait.”

Committee of the Whole

The entire hour and one-half session was devoted to recent investigations into the bond program. Chancellor Wieder reviewed the process by which Capstone Group was selected in October to conduct an "organizational review" of the program. They began their work in late November, completed it a few weeks ago, and a written report will be presented to the Board today. 
Before Capstone made their presentation, our bond counsel, Lisa Wells, reported on her investigation into the legality of bond program soft costs, both in the planning and the implementation stages. She said the following should not be paid out of bond funds, as is currently being done, based on her reading of the Ed Code and Prop. 39 (which allowed for public institutions to pass bonds with only 55% of the votes):

· Grant-writing functions

· Travel to and arranging for conferences

· Staff working on curriculum

· Public relations (video photography was mentioned; several employees are involved)

· Food services

· Internship program (PV is the contractor; the Board recently signed a $17 million contract with them)

· LEED applications

· Training for LEED’s certificates

· Tenant improvements

· Outreach to prospective contractors, beyond a certain point
· Staffing of Citizens Oversight Committees

She said the work of Moss Adams, our outside auditor, was inadequate. One can't draw clear answers from their recent audit, and while they claim to have received "annual reports," no such reports were actually done. 

She also said that lobbying for legislation and soliciting donations from vendors (for bond elections) should not be done, though this was not illegal in the past. (It wasn't clear as to whether this is now illegal or just discouraged, and if so when the law changed.)

Kelly Candaele asked how it was that Moss Adams reported that everything was okay. Sylvia Scott-Hayes wanted to know why Wells had never said anything earlier, having been employed by the district as a consultant for over nine years. She replied that she had never been asked to work in this area of the bond program, and that while she knew such activities were taking place, she assumed that they were being paid for by non-bond money.

Miguel Santiago said it was "extremely frustrating to be having this conversation," and he asked how this could have happened. Mona Field reported a "sense of shock" felt by all the members of the Board. Scott-Hayes and Nancy Pearlman defended the value of these particular programs, and Georgia Mercer suggested that the increased complexity of the entire bond program, with passage of Measure J, could explain how events came to such a pass.

Capstone gave their report next. They made eleven recommendations:

· An Inspector General Office should be created for the bond program. It should have specific audit capabilities, provide the Board with ongoing information, and do regular examinations to assure conformity with Prop 39. It should aim to eliminate any waste, fraud, or abuse that it discovers. It should review salaries and provide transparency on hiring processes, and should be a neutral and independent analyst for the Board.

· A whistle-blower complaint plan should be set up. An (800) number should be established, and all reports should be carefully evaluated.

· The volume of Board motions related to the bond is extremely high and should be assessed. No adequate cost analysis of projects is currently in place. The Board should set a threshold ($20,000 was suggested) above which any project would have to meet more stringent standards.

· A conflict of interest statement should be signed by new employees

· A supplier code of ethics should be established

· A review of all bond expenses should be conducted, going back at least three years

· Expense controls should be put into place at all levels

· An analysis of BuildLACCD staffing should be completed

· The Board should develop greater understanding of how firms that loan us consultants are paid (the multiplier rates, in particular), given that there are currently unreasonable, dubious markups

· Clear processes and procedures for hiring should be formulated

· An assessment should be made of the risk of fraud (this is typically done with construction programs)

In response, Field said the Board had "done everything right, and now (they're) finding out" that some processes were not legal. Wells acknowledged that few districts in the state have all these controls.
Open Session

Allison Jones, the administrator representative, expressed concerns about a “deeply flawed” whistle-blower policy the Board is considering, one that “protects rights of neither (the accused nor the accuser).” (This is a completely separate policy from the bond program one that is mentioned above.)

Carl Friedlander described the Long Beach kick off rally on March 5 for the “March for California’s Future,” with 48 walking all the way to Sacramento on behalf of more funding for education, et al.

The first public speaker, Christine Rowe, sharply criticized Pierce Interim President Joy McCaslin and her husband, faculty member Jim Dawson, for an alleged lack of participation and transparency in bond planning there.

Rachel Richards and Esteban Robledo, both former ASO presidents at Harbor, complained again sharply about the way the administration there has dealt with student leaders. This time, though, they were even more impassioned, with Robledo almost begging the Board to respond.

Ruben Reynoso, the editor of City’s Collegian, charged that the first amendment was under attack there by the administration, that the staff feels denigrated, and that information he requested months ago from the district has still not been delivered. Camille Goulet blamed the inundation in LA Times requests for the delay, but said requested emails were being sent as soon as possible.

Committee reports followed (see above).

Motions were passed in support of Child Abuse Prevention Month, Sexual Assault Awareness Month and Denim Day, Labor History Week, National Library Week, California Community College Month, and Administrative Professionals Week.

The Board then considered a motion to hire an Inspector General, who would be responsible for an “objective, ongoing review of (the) performance, financial integrity, and legal compliance of the bond construction program.” Scott-Hayes argued for waiting for the new Chancellor, so that that person could make the selection, but Georgia Mercer, Mona Field, and Miguel Santiago pushed strongly for immediate action. “We need to get the ball rolling,” Santiago said. Tina Park added that “for ten years (the Board) has just been reactive to audits,” and that it must become proactive. In the end, the Board voted unanimously to move forward with the hiring. The whistle-blower motion was also passed without dissent.

Finally, the accreditation documents discussed in the morning meeting were all approved.

Comment

You should be aware that the bond reports, startling as they are, don’t cover all the areas of concern with the bond program. Neither really addresses what the Energy Oversight Committee has focused on: the Facilities Executive Director’s aggressive pursuit of untested alternative technologies and his willingness to promise great advantages through dubious financing strategies. None of this is covered by the reports.

The Board’s determination to take decisive steps is very encouraging. It’s especially noteworthy that the two newest members are now speaking up strongly for a change in approach to bond supervision. 
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The comment in the morning about “timeless design” was peculiar. It sure sounded like a swipe at the new Trade buildings to me. I think they're great myself. The curves add energy and dynamic flow. Timeless? I’m not sure about that. But it’s kind of odd to suggest only right angles are timeless. What about the Roman arch? The Gothic vault? And is there some reason to build only “timeless” buildings anyway? How wise is that? Something to ponder. And it beats dwelling on all this bond strife.

David

