CHAPTER XV

SEXUAL HARASSMENT

15001.
POLICY.  The policy of the Los Angeles Community College District is to provide an educational, employment and business environment free from unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct or communications constituting sexual harassment.  Employees, students, or other persons acting on behalf of the District who engage in sexual harassment as defined in this policy or by state or federal law shall be subject to discipline, up to and including discharge, expulsion or termination of contract.  The specific rules and procedures for reporting charges of sexual harassment and for pursuing available remedies are incorporated in the Board Rules in Chapter 15.  Copies may be obtained from each College and District Compliance Officer.

Adopted
02‑22‑95

15002.
ACADEMIC FREEDOM.  The Board of Trustees reaffirms its commitment to academic freedom, but recognizes that academic freedom does not allow sexual harassment.  The discussion of sexual ideas, taboos, behavior or language which is an intrinsic part of the course content shall in no event constitute sexual harassment.  It is recognized that an essential function of education is a probing of received opinions and an exploration of ideas which may cause some students discomfort.  It is further recognized that academic freedom insures the faculty's right to teach and the student's right to learn.

Adopted
02‑22‑95
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15002.

15003.
DEFINITIONS.



A.
Sexual harassment is defined as:

Unwelcome sexual advances, requests for sexual favors, and other verbal, visual or physical conduct of a sexual nature, made by someone from or in the workplace or in the educational setting, under any of the following conditions:

1.
Submission to the conduct is explicitly or implicitly made a term or a condition of an individual's employment, academic status, or progress.

2.
Submission to, or rejection of, the conduct is used as the basis for employment or academic decisions affecting the individual.

3.
The conduct has the purpose or effect of having a negative impact upon the individual's work or academic performance, or of creating an intimidating, hostile or offensive work or educational environment.

4.
Submission to, or rejection of, the conduct by the individual is used as the basis for any decision affecting the individual regarding benefits and services, honors, programs, or activities available at or through the District.

5.
Retaliation against anyone who makes a complaint, refers a matter for investigation or complaint, participates in investigation of a complaint, represents or serves as an advocate for an alleged victim or alleged offender, or otherwise furthers the principles of this policy.

B.
"Days" shall mean calendar days unless otherwise specified.

C.
"Supervisor" means any employee of the District with supervisory authority over other persons, including but not limited to, department chairs, academic and classified managers, supervisors, and administrators.

Adopted
02‑22‑95
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15003.

D.
"Informal complaint" means an attempt at informal resolution as described in Section 15013.  Such resolution must occur within thirty days from the filing of the pre‑complaint questionnaire.

E.
"Formal complaint" means pursuit of a complaint under Title 5 regulations, as described in Section 15014.

F.
Time limits under the policy will not be waived by the unavailability of a designated representative.

Adopted
02‑22‑95

15004.
FALSE ALLEGATIONS.

Anyone who files a pre‑complaint questionnaire or a complaint pursuant to this policy in which he or she knowingly makes false allegations of fact shall also have violated this policy and be subject to applicable or appropriate disciplinary process.  Complaints that a complainant has made false allegations about a violation of this policy shall be made through this policy only.

Adopted
02‑22‑95

15005.
CONFIDENTIALITY AND RECORDKEEPING.

A.
All persons involved in investigation of complaints shall have a duty to maintain the confidentiality of the matters discussed, except as may be required or permitted by law, which includes the rules and regulations of the District.

B.
All records regarding an investigation or complaint shall be confidential and shall not be revealed except as required or permitted by law, which includes the rules and regulations of the District, or at the discretion of the Chancellor or his or her designee.

C.
Upon completion of an investigation, the original records of each complaint and investigation shall be kept by the Director of Affirmative Action Programs.

Adopted
02‑22‑95
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15004.

D.
A copy of any Settlement pursuant to Rule 15013 or any Written Decision pursuant to Rule 15016 regarding the results of an investigation shall be placed in the personnel file of each employee involved as an alleged offender, alleged victim or complainant.  The employee shall be allowed to respond by putting a written response in his or her personnel file.  No action based on an investigation or complaint shall be taken that affects the status of an employee unless a Settlement or Written Decision of an investigation has been placed in the employee's personnel file.

E.
Upon final resolution of any matter under these rules, the original files and records regarding the matter shall be maintained permanently by the Office of Affirmative Action Programs and cross‑referenced by the names of the persons involved..

Adopted
02‑22‑95

15006.
DIRECTOR OF AFFIRMATIVE ACTION PROGRAMS. 

The District's designated officer responsible for receiving complaints and coordinating investigations from within the District, from other governmental agencies, and from outside sources shall be the Director of Affirmative Action Programs.  These duties may be delegated to the Sexual Harassment Compliance Officers.

In addition to other responsibilities as may be designated for the position, the Director of Affirmative Action Programs shall be responsible for the implementation of this policy, and for District compliance with federal and state compliance and reporting requirements relating to affirmative action, discrimination, and harassment.  The Director of Affirmative Action Programs shall also be responsible for training the Sexual Harassment Compliance Officers, Advocates for Students, and other employees regarding their duties under this policy.

Adopted
02‑22‑95
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15006.

15007.
SEXUAL HARASSMENT COMPLIANCE OFFICERS.

A.
Appointment and Reporting Lines.  Each college president shall designate a Sexual Harassment Compliance Officer ("SHCO") for the campus, not a faculty member, and the Chancellor shall appoint the SHCO for the District Office.  The college SHCOs shall report directly to their college presidents.  The District Office SHCO shall report to the Vice Chancellor of Human Resources.

B.
Training.  The Director of Affirmative Action Programs shall be responsible for conducting appropriate training and providing advice and counsel for the SHCO prior to the effective date taking the position and shall be responsible for ongoing advice and counsel for each SHCO.

C.
Role.  The role of the SHCO shall be as an impartial resource, fact‑finder and investigator.

Adopted
02‑22‑95 

15008.
ADVOCATES FOR STUDENTS.

A.
Each college president, in consultation with the ASO President, shall designate an employee who shall serve as an advocate for students.  This person's title shall be Advocate for Students ("AFS").

B.
The Director of Affirmative Action Programs shall be responsible for training each AFS.  The training shall take place prior to the AFS assuming the duties of the position.

C.
Whenever an AFS is named in the complaint or is implicated by an allegation within the complaint, or if the AFS is unavailable, the college president shall obtain the services of another AFS within the District.

Adopted
02‑22‑95
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15008.

15009.
DUTIES OF SUPERVISORS AND EMPLOYEES.

A.
All Supervisors shall be responsible for maintaining a work environment consistent with this policy.  Any Supervisor who becomes aware of a situation that could reasonably be perceived to be a violation of this policy has a duty to report that information to the SHCO at his or her worksite.

B.
Every employee of the District, including faculty and classified staff, shall be responsible for maintaining an educational environment consistent with this policy.  Any employee who becomes aware of a situation that could reasonably be perceived to be a violation of this policy towards a student shall have a duty to refer that information to the SHCO for his or her worksite.



C.
Failure to comply with (A), or (B) above, may be 



a basis for discipline.

Adopted
02‑22‑95

15010.
PUBLICATION.

A.
This policy shall be published in accordance with District practices for publication of new Board Rules.

B.
Each college president shall be responsible for ensuring that a summary of this policy as authorized by the Chancellor ("Summary") is published in each campus' catalogue and schedule of classes, and that the entire policy and procedures shall be prominently posted with other official District announcements.

C.
The Summary of this policy shall be given to each new employee at the time of hiring and to each new student at the time of first enrollment.

Adopted
02‑22‑95
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15010.

D.
At the beginning of each school year, and no later than September 15th, the Summary shall be given to each employee of the District.

E.
The Summary shall be given to each continuing student upon enrollment for the semester immediately following adoption of this policy.

F.
The college presidents and the Vice Chancellor of Human Resources shall be responsible for verifying receipt of the Summary by every employee at their respective worksites.

G.
The Summary shall include a statement advising potential complainants that administrative and civil law remedies, including but not limited to injunctions, restraining orders or other orders may also be available.

Adopted
02‑22‑95

15011.
TRAINING AND EDUCATION.

A.
The Director of Affirmative Action Programs shall be responsible for providing an education and training program on this policy.  The program shall be mandatory for all current employees during the first year of the policy.  The program shall also be mandatory for every new employee at the commencement of his or her employment.

B.
An education and training program shall be made available to students at least once annually.

C.
The Director of Affirmative Action Programs shall be responsible for providing a mandatory annual training program on this policy for all Supervisors. 

D.
The Director of Affirmative Action Programs shall be responsible for providing a training program on this policy and on alternative dispute resolution techniques that will be mandatory for each SHCO prior to assuming his or her position.  Thereafter, the SHCOs shall attend the mandatory annual training program for Supervisors.

Adopted
02‑22‑95
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15011.

E.
The Director of Affirmative Action Programs shall be responsible for providing a training program on this policy and on representation skills that will be mandatory for all AFS's prior to assuming their positions.  The ASO President and/or his or her designee may also attend the annual training.  Thereafter, the AFS's shall attend the training program for Supervisors.

F.
The college presidents and the Vice Chancellor of Human Resources shall be responsible for verifying training attendance at their respective worksites.

Adopted
02‑22‑95

15012.
INVESTIGATION
A.
The SHCO shall promptly investigate all potential violations of this policy of which he or she becomes aware.  When a SHCO becomes aware of a potential violation of this policy, the SHCO shall promptly investigate and notify both (1) the College President or, at the District Office, the Vice Chancellor of Human Resources, and (2) the Director of Affirmative Action Programs that an investigation is being conducted.  Such an investigation may be initiated on the basis of a pre‑complaint questionnaire or complaint, a referral from a Supervisor or employee, or any other information indicating a potential violation of this policy from any other source.

B.
Investigation without a Pre‑Complaint Questionnaire and/or Formal Complaint.  In the absence of a pre‑complaint questionnaire and/or a formal complaint, the SHCO shall conduct a preliminary investigation, which shall be completed within the first thirty calendar days after he or she becomes aware of a potential violation of this policy.  If, as a result of the preliminary investigation, the SHCO finds that 

Adopted
02‑22‑95
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15012.

there is a prima facie case of sexual harassment, the SHCO shall sign the formal complaint under Rule 15013.  A "prima facie" case means that there is evidence which, if unexplained or uncontradicted, would be sufficient to make a finding that sexual harassment had occurred, but which may be contradicted by other evidence in the course of a complete investigation.  The investigation and report as required in Rule 15015 shall be completed by a SHCO from another worksite, whose services shall be secured by the College President or, at the District Office, the Vice Chancellor of Human Resources.

If the SHCO's preliminary investigation results in a finding that there is not a prima facie case of sexual harassment, the SHCO shall make a written report in accordance with Rule 15014, and the College President, appropriate Vice Chancellor or the Chancellor shall make a Written Decision in accordance with Rule 15015, which may be appealed in accordance with these rules.

C.
Notification to Alleged Victim.  Within five (5) usiness days of notification of a potential  violation of this policy, or, for good cause, as soon thereafter as is practical, the SHCO shall provide to the alleged victim a copy of this policy and shall advise the alleged victim that he or she may be represented by a representative of his or her choice.  If the alleged victim is a student, the SHCO shall advise the alleged victim that he or she may be represented by an AFS.

D.
Notification to Administration.  Within five (5) business days of notification of a potential violation of this policy, or, for good cause, as soon thereafter as is practical, the SHCO shall provide to the Director of Affirmative Action Programs and the appropriate College President or, at the District Office, the Vice Chancellor Human Resources a written summary of the reasons for initiating the investigation as well as a written plan for investigation of the potential violation.

Adopted
02‑22‑95
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15012.

E.
Notification to Alleged Offender.  Within five (5) business days of notification of a potential violation of this policy, or, for good cause, as soon thereafter as is practical, the SHCO shall provide to the alleged offender, a copy of the written summary of the reasons for initiating the investigation.  The SHCO shall also give the alleged offender a copy of this policy and shall advise the alleged offender that he or she has a right to be represented, at all times, by a representative of his or her choice.  If the alleged offender is a student, and if he/she chooses to be represented by an AFS, the SHCO shall advise the alleged offender that he or she may request representation by an AFS during the investigative process only.

Adopted
02‑22‑95

15013.
INFORMAL RESOLUTION.

A.
Pre‑Complaint Questionnaire.  Prior to the filing of a formal complaint, a complainant must pursue informal resolution by filing a pre‑complaint questionnaire with the SHCO, the Director of Affirmative Action Programs or the Vice Chancellor of Human Resources, on a form to be provided to the complainant by the SHCO at the complainant's request.  However, if the time for filing the formal complaint under rule 15014(c) will expire within thirty (30) days of filing the pre‑complaint questionnaire, a formal complaint may be filed simultaneously or while the pre‑complaint questionnaire is pending.

The filing of the formal complaint in such situations will not affect or reduce any requirements under these Board rules or under Title 5 of the California Code of Regulations in that informal resolution be pursued initially, prior to notification of the State Chancellor (Pursuant to 5CCR 59325 and 59334).  

B.
Notification to Complainant and/or Alleged Victim.  The Sexual Harassment Compliance Officer shall provide to the complainant and, if different, the alleged victim, a copy of this policy and shall advise the complainant and/or 

Adopted
02‑22‑95
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15013.

alleged victim of the right to be represented by a representative of his or her choice.  If the complainant or alleged victim is a student, the SHCO shall advise him or her that he or she may be represented by an AFS, the trained ASO student designee (See 15008), or anyone else the student selects.

C.
Notification to Administration.  Within five (5) business days of receipt of the pre‑complaint questionnaire, or, for good cause, as soon thereafter as practical, the SHCO shall forward a copy of the pre‑complaint questionnaire to the Director of Affirmative Action Programs, with a copy to the College President at his or her college or, at the District Office, the Vice Chancellor of Human Resources with a written plan for informal resolution of the problem.

D.
Notification to Alleged Offender.  Within five (5) business days of receipt of the pre‑complaint questionnaire, or, for good cause, as soon thereafter as is practical, the SHCO shall provide to the alleged offender a copy of the pre‑complaint questionnaire.  The SHCO shall also give the alleged offender a copy of this policy and advise the alleged offender that he or she has a right to be represented, at all times, by a representative of his or her choice.  If the alleged offender is a student, and if he/she chooses to be represented by an AFS, the SHCO shall advise the alleged offender that he or she may be represented by an AFS during the investigative process only.

E.
Informal Meeting.  The SHCO shall attempt to arrange an informal meeting with all parties involved.  The involved parties shall have the right to representation at all meetings.  The meeting(s) shall take place within thirty calendar days from the date that the pre‑complaint questionnaire is filed.  

F.
In order to comply with the timelines herein, the SHCO who is conducting an investigation shall contact the alleged offender, even if he or she is not regularly scheduled to participate in District‑related activity.

Adopted
02‑22‑95







XV ‑ 11
    


15013.

G.
Settlement Agreement.  If a resolution is reached, the SHCO shall draft a settlement agreement to be signed by the alleged victim, the complainant (if different from the alleged victim), and the alleged offender.  The SHCO shall monitor the situation to insure that the resolution is properly implemented.  Upon execution of the settlement agreement, all original materials relating to the pre‑complaint questionnaire shall be maintained permanently by the Office of Affirmative Action Programs and cross‑referenced by the names of all parties involved.

Adopted
02‑22‑95

15014.
FORMAL COMPLAINT PROCEDURE
A.
Complaint.  If an informal resolution is not reached within thirty (30) days, and the original complainant or, the alleged victim (if different) wants to pursue the complaint, the complainant may pursue a formal complaint by communicating, verbally or in writing, to the applicable SHCO.  The SHCO shall then prepare a written formal complaint for the complainant's signature.

B.
Alternative Filing.  At the complainant's option, a formal complaint may also be made directly to the Director of Affirmative Action Programs or the Vice Chancellor of Human Resources rather than the SHCO at the complainant's worksite or school site.  If the complainant is a student, he or she may also make a complaint to the Vice Chancellor of Educational Services or his or her designee.  These complaints shall be referred to the Director of Affirmative Action Programs for disposition or to the Chancellor.

C.
Timeliness.  The complaint shall be filed no later than one year from the date when the complainant knew or reasonably should have known of the facts underlying the complaint.

Adopted
02‑22‑95
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15014.   

D.
Notification to Administration.  Within five (5) business days after receiving notice that the complainant wishes to pursue a formal complaint, or, for good cause as soon thereafter as is practical, the SHCO shall provide a copy of the formal complaint to the Director of Affirmative Action Programs, with a copy to the College President at his or her college, or, at the District Office, the appropriate Vice Chancellor or the Chancellor.  The SHCO shall also provide a written report on the status of the investigation.

E.
Notification to Alleged Offender.  Also within five (5) business days after receiving notice that the complainant wishes to pursue a formal complaint, or, for good cause, as soon thereafter as is practical, the SHCO shall provide a copy of the formal complaint to the alleged offender.

Adopted
02‑22‑95

15015.
SEXUAL HARASSMENT COMPLIANCE OFFICER'S REPORT.  

Within sixty (60) calendar days after becoming aware of a potential violation of this policy, unless an extension has been granted for good cause by the Director of Affirmative Action Programs, the SHCO shall complete an investigation and make a written report to the College President at his or her college or, at the District Office, the appropriate Vice Chancellor or the Chancellor.  A copy of the report shall be sent to the Director of Affirmative Action Programs.

A.
The report shall include, without limitation, the following:

1.
A description of the circumstances giving rise to the complaint;

2.
A summary of the testimony provided by each witness, including without limitation, the complainant, the alleged offender and any witnesses identified by the complainant or alleged offender;

Adopted
02‑22‑95
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15015.

3.
An analysis of any relevant data or other evidence collected during the course of the investigation;




4.
A recommendation regarding the findings; and




5.
Any other appropriate information.

B.
If the allegations implicate a College President, the report shall be made to the Chancellor.  If the allegations implicate a Vice Chancellor or anyone else under the direct supervision of the Chancellor, the report shall be submitted to the Chancellor, with a copy to the Board of Trustees.  If the allegations implicate the Chancellor, the report shall be made to the Vice Chancellor of Human Resources, with a copy to the Board of Trustees.  If the complaint implicates a SHCO or the Director of Affirmative Action Programs, the complaint shall be referred to the Vice Chancellor of Human Resources, who shall appoint another SHCO to investigate and who shall perform the duties of the Director of Affirmative Action Programs in carrying out this policy.

Adopted
02‑22‑95

15016.
DECISION.

A.
The College President or, at the District Office, the appropriate Vice Chancellor or the Chancellor who has received the SHCO's investigative report, shall independently assess whether the investigation shows that there is a preponderance of the evidence establishing that a violation of this policy has occurred and shall determine what disciplinary action is to be taken, if any.  A "preponderance of the evidence" shall mean that it is more likely than not that a violation has occurred. The alleged offender with a representative of his or her choice shall have the opportunity to make an oral statement to the College President or, at the District Office, the appropriate Vice Chancellor or the Chancellor prior to a decision being made.  Provided, 

Adopted
02‑22‑95
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15016.

however, that the alleged offender makes himself or herself available within 15 calendar days from the receipt of the SHCO's report by the College President or, at the District Office, the appropriate Vice Chancellor the Chancellor.

B.
Within fifteen (15) calendar days from receipt of the SHCO's report, or, for good cause, as soon thereafter as is practical, the College President, appropriate Vice Chancellor or the Chancellor shall mail by certified mail, return receipt requested, to the complainant, the alleged victim (if different), and the alleged offender, with a copy to the Director of Affirmative Action Programs, the Written Decision, pursuant to subsection "D" below, and their respective appeal rights.

C.
In the event the allegations implicate the Chancellor, the report shall be presented by the Vice Chancellor of Human Resources to the Board of Trustees in closed session at a meeting within thirty (30) days from receipt of the SHCO's report, or at the first regular Board of Trustees meeting following expiration of the thirty (30) day period.  The Board of Trustees shall determine whether the investigation shows that there is a preponderance of the evidence establishing that a violation of this policy has occurred and the disciplinary action that is to be taken, if any.  A "preponderance of the evidence" shall mean that it is more likely than not that a violation has occurred.  The Vice Chancellor of Human Resources shall prepare the Written Decision, pursuant to subsection "D" below, to be signed by the President of the Board of Trustees.

D.
Written Decision.  Pursuant to Title 5 Section 59336, the Written Decision shall include the following:




1.
A summary of the SHCO's report;

2.
The proposed resolution of the complaint and action to be taken to prevent similar problems in the future, if appropriate; and

Adopted
02‑22‑95
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3.
The following statement:

"Please note that the complainant (and alleged victim, if different) has the right to appeal this determination to the District's Board of Trustees by submitting a written appeal to the Chancellor's Office within fifteen (15) days from the date of this notice.  The Board may review the matter and act within forty‑five (45) days of receipt of the appeal.  If the forty‑five (45) days have elapsed without action by the Board of Trustees, this decision is considered the final District decision.  Please note further that the complainant (and alleged victim, if different) has the right to file a written appeal with the State Chancellor within thirty (30) days after the final District decision is issued by the Board of Trustees, or the forty‑five (45) day period has elapsed, whichever comes first."

E.
If the complaint implicates the Chancellor, the report shall include (D)(1) and (2), above, and the following statement:

"The complainant (and alleged victim, if different) has the right to file a written appeal of this decision with the State Chancellor's Office of the California Community Colleges within thirty (30) days from the date of this decision."

15017.
DISCIPLINARY ACTION
A.
When a determination has been made that disciplinary action is to be taken, the College President or, at the District Office, the appropriate Vice Chancellor or Chancellor, or his or her designee, shall initiate the applicable disciplinary process within ten (10) business days of receiving the Written Decision or, for good cause, as soon thereafter as is practical.  Failure by a receiving Supervisor or Administrator to proceed promptly with the

Adopted
02‑22‑95
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15017.

disciplinary action shall be a basis for discipline, up to and including discharge.  The receiving Supervisor or Administrator shall report the status of the disciplinary process in a timely and regular manner to the College President, or, at the District Office, the appropriate Vice Chancellor or the Chancellor.  A copy of the report shall also be filed with the Office of Affirmative Action Programs.

B.
Disciplinary actions, if any, shall be pursued in accordance with the alleged offender's due process rights, as defined by law, the Board Rules, the Personnel Commission, and/or any applicable collective bargaining agreement or Memoranda of Understanding.

C.
Students. Disciplinary action against students shall include, without limitation, verbal warnings, probation, suspension or expulsion.

D.
Employees.  Disciplinary action against employees shall include, without limitation, verbal warnings, letters of reprimand, Notices of Unsatisfactory Service, suspensions, demotions or dismissals.

Adopted
02‑22‑95

15018.
APPEALS.



A.
Appeals by the complainant and alleged victim.

1.
For complaints implicating anyone other than the Chancellor, if the complainant or alleged victim is not satisfied with the Written Decision that has been made, he or she may file a written appeal to the Board of Trustees within fifteen (15) days from the date of the Written Decision.  The appeal shall state with particularity the basis for the appeal.

2.
For complaints implicating the Chancellor, the Written Decision by the Board of Trustees shall constitute the final decision of the District.

Adopted
02‑22‑95
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B.
Action by the Board of Trustees.

The Chancellor shall present the written appeal, the SHCO's report and the Written Decision to the Board of Trustees in closed session.  The Board of Trustees may review the decision and act within forty‑five (45) days.  If the forty‑five (45) days has elapsed without action by the Board of Trustees, the Written Decision shall constitute the final decision of the District.



C.
Appeals by the alleged offender.

Appeals of the Written Decision by the alleged offender shall be made by making the appropriate challenges within the course of the applicable disciplinary process.

Adopted
02‑22‑95  

15019.
ADDITIONAL REMEDIES.

A complainant or alleged victim is entitled to pursue independently civil law remedies, including but not limited to injunctions, restraining orders, or other orders.  An individual who believes that he or she is the victim of sexual harassment may file a complaint with the Department of Fair Employment and Housing, the Equal Employment Opportunity Commission or the Office for Civil Rights, United States Department of Education, whichever is the appropriate agency, whether or not he or she chooses to utilize the District's internal complaint procedures described in this Chapter.  Anyone who believes he or she has been a victim of sexual harassment should be aware that both state and federal law impose time deadlines for the filing of complaints, and the use of the District's internal complaint procedure will not postpone applicable deadlines.

Adopted
02‑22‑95
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